TRANSFORM

WORLD-CLASS PUBLIC TRANSPORTATION. WALKABLE COMMUNITIES.

What the Oakland Airport Connector (OAC) Means to Oakland

At the September |5 Public Works Committee meeting, a BART spokesperson declared that Oakland has no
stake in the OAC. Subsequent comments from BART and other regional agency staff reflected on the
environmental/traffic benefits of the project—but the benefits they cited are based on dubious ridership
assumptions and ignore the negative environmental effects of concrete construction.

Since the project’s costs began exploding, causing private partners to step away from a Public/Private
Partnership that would have cost $100 million less than the current proposal, no analysis has been done to see
if alternatives could provide the identified goals of supporting Oakland Airport growth, increasing BART
ridership, supporting local economic development and upgrading the successful AirBART system.

Oakland was specific in its support of the OAC
In 2001, Oakland’s Director of City Planning told BART:

“City Staff prefers the [OAC] along the Hegenberger Road median with two intermediate stations. ...
this option would stimulate transit-oriented development and job creation within their immediate

vicinity.”E

At the same time, the Council adopted a resolution that reflected their support because:

“An elevated system running on a guideway above traffic will reliably make the trip in less than half the
time it takes the AirBART shuttle. ... intermediate stations will provide direct access to [OlA] and to
the regional BART system, thereby encouraging high quality transit oriented development near those
stops ... [and] the [OAC] will increase ridership on the region’s existing transit systems.”F

In 2009, none of this is true any longer.

e OAC travel times are within -2 minutes of BART’s 2020 AirBART projections, running at 16.3-19.3
minutes (or slower, depending on which technology is chosen).

¢ Intermediate stations have been removed, and BART has designed the system to make adding even one
additional station extremely unlikely.

e Projected ridership numbers have plummeted, based on revised airport use assumptions, making the
half-billion-dollar system not significantly better than a BRT solution that would cost 1/10 as much.

e The number of jobs projected to be created is small (689), especially for such an expensive project.

The money currently attached to the OAC project could fund a successful, self-supporting BRT solution while
freeing up hundreds of millions of transportation dollars for priority projects in Oakland and elsewhere in the
East Bay and the Bay Area.

A vote against the current OAC is a vote for:
e A Stronger Economy: A Bus Rapid Transit (BRT) connector would have intermediate stops, thus
supporting transit-oriented development, and it would be affordable to all Oakland residents.
e More Jobs: Reverting OAC funds to transit agencies would create more jobs than building the OAC.
e Better Transit: A BRT connector could be as fast as the OAC, and the money saved would stop
transit service cuts throughout the Bay Area.
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CITY oF OAKLAND

250 FRANK H. OGAWA PLAZA, SUITE 3330 - OAKLAND, CALIFORNIA 94612-2032

Community and Economic Development Agency (510) 238-3941
Planning & Zoning Services Division FAX (510) 2386538

TDD (510) 8396451
Letter 16

Marianne Payne

Department Manager of Planning

San Francisco Bay Area Rapid Transit District
212 9" Street, 3™ floor

Oakland CA 94607

Re: BART-Oakland Alrport Connector = July 2001 Draft EIR/EIS Comments
Dear Ms. Payne:

The City of Oakland strongly supports funding and implementation of the proposed BART-Oakland Airport
Conneclor and the Oakland City Council has unanimously endorsed the project. Our comments and
questions pertaining to the Draft EIR/EIS are as follows:

1. City staff prefers the Automated Guideway Transit (AGT) option along the Hegenberger Road median
with two infermediale stations. Among the AGT design options, this option would minimize negative
impacts on existing properties in the area and the intermediate stations would stimulate transit-
oriented development and job creation within their immediate vicinity. The rejected AGT Design 16-1
Options A and B (along the west side of Hegenberger Road) would impact accass, circulation and
visibility of front facades which is critical to hotel, restaurant and other hospitality uses called for in the
adopted Hegenberger Road 88" Avenue Gateway Davelopment Plan. If the alternative AGT Design
Options A and B are reconsidered, the Final EIR/EIS would need to analyze this land use impact. |

2. Impacts to the Galbraith Golf Course should be examined closely. The Draft EIR/EIS seems to
minimize the construction impact on the golf course. The new Galbraith Golf Course should be
campieted by late 2002. Consfruction noise and dust could lead to economic lossses to the golf
operator and the City of Oakland. Putting greens are highly susceptible to fungi and mold and 16-2
additional construction dust could be a carrier for spores and other pathogens that could have a
negative impact on the heaith of the greens. The Final EIR needs to analyze the impacts of
construction noise and dust on the environmental health of the golf course and provide for
appropriate mitigations. —

Thank you for the opportunity to comment on this important project.

Yours truly,
AN
(for)
Leslie Gould
Director of City Planning
San Francisco Bay Area Rapid Transit District Written and Verbal Comments

Oakland Airport Connector 2-103 Received on the DEIR/DEIS
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Qeiiic nos
Resolution No. '}5'133 i EMs.

Introduced by Councilmember ¢
Y f/’\b{/

Resolution supporting the BART-Oakland International Airport
Connector as a top priority transportation project and urging
Federal and State officials to allocate funds to complete the project.

Whereas, the Oakland International Airport is a vital economic engine for the
State of California, the San Francisco Bay Area and for Oakland and Alameda County in
particular; and

‘Whereas, the Regional Airport Planning Committee projects passenger levels at
Oakland International Airport will more than double, increasing from 10 million annual
passengers today to nearly 25 million anmial passengers by 2020; and

‘Whereas, roads and highways leading to the Oakland Airport are becoming
increasingly congested, and the BART-Airport Connector offers a marketable, highly
reliable, rapid, safe, convenient and pleasant alternative to the automobile; and

‘Whereas, AirBART, the existing shuttle bus between BART and the Airport, can
be subject to delays caused by Coliseum events, increasing traffic congestion, and peak
seasonal air travel, and will eventually be unable to keep up with passenger demand; and

‘Whereas, an elevated system running on a guideway above traffic will reliably
make the trip in less than half the time it takes the AirBART shuttle under normal, non-
congested conditions; and will be able to carry 4 million people per year by 2020, or
more than 3% times as many as a shuttle bus would in the same year; and

‘Whereas, the Connector provides direct and reliable connections for the business
traveler to downtown Oakland, San Francisco and the Tri-Valley; and

Whereas, intermediate station stops along Hegenberger Road will provide direct
access to the Oakland International Airport and to the regional BART system, thereby
encouraging high quality transit-oriented development.near those stops; and

Whereas, the Connector will increase ridership on the region’s existing transit
systems of BART, AC Transit and the Capitol Corridor Train by improving the link
between the intermodal Coliseum Station and the Airport; and

Whereas, the recent passage of Alameda County’s Transportation Sales Tax

(Measure B) by an overwhelming 81% demonstrates the voters’ strong desire to address
congestion problems in the County; now therefore be it Q- E

Nov 2 8 2i;p

San Francisco Bay Area Rapid Transit District Written and Verbal Comments
Oakland Airport Connector 2-109 Received on the DEIR/DEIS
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OAC Intermediate Stops — Not Happening

One of the main reasons cited by the Oakland City Council in the past for its support of the OAC was the
inclusion of two intermediate stops that would serve East Oakland residents and businesses along
Hegenberger. Under BART’s current plan, the businesses along the Hegenberger corridor will not receive
any new transit service—hence, no new customer traffic or employee access. Instead, the connector will
simply pass over them.

The feasibility of the intermediate stops is not a selection criteria

On August 28, just over three weeks before bids were due, BART released RFP Addendum #9 for the OAC
Request For Proposal (RFP). This is the first time that BART has asked for a cost estimate for an
intermediate station, but the addendum states that this cost will not be included in the evaluation process for
bids.!

That the intermediate station was excluded from the original RFP, despite being required in the 2006 City of
Oakland agreement with BART, indicates the level of seriousness with which BART has treated the
intermediate station. That its cost will not be included in the evaluation process for bids proves that
intermediate stops are not only an afterthought, but not even on the table. Whether it’s $15 million or $100
million, BART will not use the feasibility of an intermediate stop as a selection criterion. This is not a
problem for BART, as documentation from BART to the City Council has been clear that the City of
Oakland will be responsible for paying the cost of the intermediate stop.

The OAC fare gates are not set up to accommodate intermediate stop riders
The RFP clearly states that only the Coliseum station will have fare gates for BART/OAC.

In 2002, both the intermediate stop and the Airport station would have had fare gates, allowing OAC riders
to board at Coliseum BART without the use of a fare card, then exit at either stop and pay the appropriate
fare. ($6 for Airport, significantly less for non-airport users). The current design puts fare gates at Coliseum
BART, before riders board the OAC2 headed to the airport, and no fare gates at the intermediate station at
Doolittle.? This suggests that BART intends for riders travelling between the Airport and Doolittle to pay no
fare ($0) and riders between Doolittle and Coliseum BART to pay the same $6 fare that airport riders will

be paying.

TransForm believes that this is an explicit indication that BART has no intention of an intermediate stop
being built at Doolittle—or, if BART is proposing a system where the users of Doolittle pay the same as
airport passengers, that the Doolittle stop is destined for failure. The rationale for a “service fee” for airport
riders is that they are discretionary riders who can afford airline tickets and therefore the small incremental
cost of an additional fee, which, in relation to airfare, will not be a deterrent to use.

The out-and-out revolt against BART’s SFO service fee increase, in which airport workers stopped riding the
SFO extension because of the $4 surcharge, shows that it is highly unlikely that employees on Hegenberger
would use an OAC with a $6 surcharge. This practice would be overtly unfair to the Oakland riders
(residents or employees) who use this stop. The inability of BART to differentiate the fares for the
intermediate stop is a major and fatal flaw to this project.

1 OAC RFP Addendum #9, item 4
2 OAC RFP Addendum #9, attach 13A
? OAC RFP Addendum #9, item 11§38
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restoration of the bike path along Airport Drive.  The Design-Build
Contractor is responsible for all other landscaping.

..The Design-Build. Contractor. shall.perform: street. modifications,.utility.....

and drainage relocations, hazardous waste removal, signing, striping,
lighting, signaiing, structural meodifications, - and traffic control as
necessary. The District will be responsible for the demolition of Union
Hall Land, which will be demolished and removed to the building’s

~ finish slab. The Design-Build Contractor shall remove the finished floor

slabffill and asphalt pave over the area.”

Delete Section 8.19 Labor Co_mpliance' Prbqram in its entirety and
replace with the following: -

“8.19 Project Stabilization Agreement and Labor Compliance
Program '

8.19.1 Project Stabilization Agreement

The District and the Alameda County Building and Construction Trades
Council expect to execute a Project Stabilization Agreement
substantially similar to the draft Project Stabilization Agreement
included in Appendix DB-L. The terms of the executed Project
Stabilization Agreement will be binding on the Design-Build Contractor.

8.19.2 Labor Compliance Program

The District will contract with a third party to operate a labor
compliance program in accordance with Section 1771.5 of the
California Labor Code. The Labor Compliance Program Plan to be
implemented will be substantially similar to the Labor Compliance
Program included in Appendix DB-J. The Labor Compliance Program
will apply to the Work to the extent not covered by the Project
Stabilization Agreement.”

VOLUME |
INSTRUCTIONS TO PROPOSERS
APPENDIX J

Changes
Delete the Future Station Interfaces, (Volume lll. Section TP-3.5.7)

subbuillets under Section 3.1 Operating System in its entirety and
replace with the following:

"describe provisions included in the proposal, both civit and system
related, to accommodate the construction and operation of a future
station. Generally, describe the initial and future work needed and list
substantive additional system equipment needed to implement the
station; and : : '

provide an estimated time line and order of magnitude cost estimate in
Base Date dollars required to fully implement the additionat station.

Addendum No. 9 Page 2 0of 6
Oakland International Airport Connector Project -

Request for Qualifications/Proposal Design-Build-Operate-Maintain
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This cost estimate will not be included in the Financial Parce! II
evaluation process.”

Add tothe end of the Station Facilities (Volume ill Section TP-13.5)
bullet under Section 3.3 Fixed Facilities:

"Provide narrative statement that details the concepts o accommodate
this future station and construct this station as defined in Volume i,
Section TP 13.0. The Proposer shall describe the facilities to be
included in the initial construction and the facilities to be provided in the

. future. The Proposer shall also provide -an order of magnitude cost

estimate in Base Date dollars as part of the above narrative to design
and construct this station at a future time. This cost estimate will not
be included in the Financial Parcel | evaluation process.”

- VOLUME|
INSTRUCTIONS TO PROPOSERS
APPENDIX K

Changes
Reference Data. Delete items no. 105, 106, and 107 and reptace with

the following items no. 105, 106, and 107:

“105. Oakland Internationa! Airport, Roadways‘ and Civil Sitework
Project, Record Plan Set, November 2008. (On CD)

106. Draft Use, Operation and Maintenance Agreement dated
August 2, 2009 between the District and the City of Oakland
acting by and through the Board of Port Commissioners of the
City of Oakland. (Reference Notebook)

107. Draft Development Agreement dated as of August 2, 2009
between the District and the City of Oakland acting by and
through the Board of Port Commissioners of the City of
Qakland, with attachments. (Reference Notebook)”

Reference Data. Add the foliowing items no. 146 and 147:

“146. Doolittle Station Concepts. (Reference Notebook)

147. Intermediate Station Concepts. (Reference Notebook)"

VOLUME Il
SPECIAL PROVISIONS

Changes
Delete item L-1 of Section SP-5.3.2 City of Oakland in its entirety and

replace with the following:

Addendum No. 9 Page 3 of 6
Oakland International Airport Connector Project

Request for Qualifications/Proposal Design-Build-Operate-Maintain
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VOLUME IITIA
TECHNICAL PROVISIONS

~ Delete Technical Provisions Attachment 13A and substitute with the following:

ATTACHMENT 13A: STATION EQUIPMENT DATA SHEET!"

ltem Airport Coliseum Future Doolittle
Entry Fare Gate (“*EFG”) console 0 1 0
Exit Fare Gate (“XFG”) console 0 1 0
Reversible Fare Gate 0 4 0
{(“RFG”)console
Accessible Fare Gate (“AFG”) 0 3 0
Future additional gates 0 2 0
Future accessibie gates 0 2 0.
Elevators 1 1 traction 4
Escalators 1 pair 1 pair 0
Stairs 2 2 4
Ticket Vending Machine (“TVM”} 0 5+1 future 0
Add Fare Machine (“AFM”) 0 3+1 future 0
Bill to Bill Changers (“BBC”) 0 2 0
Local city street map 2 2 2
Vicinity map 2 2 2
Fare information display 2 2 2
Passenger Help Counter 0 1 1

information kiosk

2 in free area

2in paid area/2in

2 in paid area / 2 in free

free area

area : ,
White courtesy telephones (by help 1 in free area 1inpaidarea/1in | 1in paid area/ 1 in free
counter) free area
(minimum requirement) area

Public telephones
{minimum requirement)

1 TDD equipped on
platform /1 TDD
equipped at station

1 TDD equipped on
platform /1 TDD
equipped at station

1 TDD equipped on
each platform /1 TDD
equipped at station

entrance entrance enfrance
internal telephone system 1 per equipment 1 per equipment 1 per equipment room
telephones room room

(minimum requirement)

Emergency telephones

2 on platform /1 in

2 on platform /1 in

2 on each platform / 1

(minimum requirement) elevator elevator in

each elevator
Blue Light station 2 3 3
BART route map 2 2 3
OAC System map 2 2 3

See also Volume IV (Drawings).

(1) Quantities shown are estimated minimums. Design-Build Contractor to determine quantltles based
on criteria set forth in the D-B Contract. :

(2) See Section TP-13.5.3.12 for machine type requirements.
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‘remove five (5) of the airport gateway banner signs and associated
lighting currently located in the median of Hegenberger Road per

~Section ~TP:20:22 (Removal~of ~Banner ~ Signs~ and—Associated ™ T

Lighting);”

Delete the first paragraph of Section SP-5.3.3 Port of Oakland in its
entirety and replace with the following:

“The sections that follow provide special Project guidelines and
procedures for the Design-Build Contractor and O&M Contractor to
follow in coordinating the Work within the vicinity and limits of the
Airport. In the event of any inconsistency between a) the following
guidelines and procedures and b) the terms of either the Development
Agreement or the Use Agreement, the latter shall take precedence to
the extent of such inconsistency.”

VOLUME il
TECHNICAL PROVISIONS

Changes
Delete the second paragraph of Section TP-13.5 Station Faciiities in its

entirety and replace with the following:

“The OAC will have two stations: 1) Coliseum and 2) Airport. The

~ Design-Build Contractor will also be required to design and construct

the OAC Project to accommodate the additional Doolittle Station in the
future. The Design-Build Contractor shall design the stations and OAC
System to meet the intent and reqmrements of the following sectlons
as well as the rest of this Section.”

Delete the fourth paragraph of Section TP-13.5 Station Facilities in its
entirety and replace with the following: ‘

“The Future Doolittle Station wilt have two platforms and one common
concourse, which will be located between Airport Drive and
Hegenberger Road (see Reference Data #146). Previously developed
conceptual drawings for the Doolittle Station and a similar intermediate
station are provided in the Reference Data and may be used as
guidance for the Doolittle Station design. The station building also
includes a PDS, UPS, and battery room located on the ground floor. -
The Future Doolittle Station platforms shall be accessed through at
least four elevators (two elevators per platform} and at least four stairs
(two stairs per platform) located from the concourse area to the two
platform areas. Coordination issues include utilities, fire alarm and
CCTV systems ftie-ins, foundation work placement, structural
interfaces, vertical and horizontal control points, finish materials,
drainage and construction sequence and phasing. No AFC equipment
will be located at the Doolittle Station. The Design-Build Contractor

Addendum No. 9 Page 4 0of 6
Qakland International Airport Connector Project

Request for Qualifications/Proposal . Design-Build-Operate-Maintain
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OAC Jobs

The OAC will create 689 jobs at a cost of $552 million

BART has continued to hedge their answers on jobs creation for the OAC. Thankfully, BART’s OAC
loan application to the Federal Transit Administration finally clears up the answer as to how many jobs
the project will create: “689 direct and indirect jobs during the construction period.”"

BART told their supporters to inflate these numbers when speaking to the Council

On September 8, Kerry Hamill , BART Department Manager of Government and Community Relations,
sent out an email to supporters of the OAC with talking points about jobs. In it, she states, “BART’s
very conservative projections show that the OAC Project will create 2542 total direct jobs. These jobs
will start immediately in January 2010 and peak at 1800 jobs by mid-2011.”* This represents 4 times as
many jobs as BART reported to the FTA.

Even more worrying, Hamill’s email goes on to lay out three additional job calculation numbers for the
OAC. She encourages meeting participants to “use whatever number you prefer,” even though three of
the numbers are larger than the supposed “BART projection” she cites in the same email, and all are
larger than the number presented to the FTA the same month—in a grant application for which jobs
creation is important.’

At the September |5 Oakland City Council Public Works Committee meeting, BART’s spokesperson
stated that BART is focusing on 2,500 as their preferred number because it is “conservative.”

BART is overstating their local hiring “requirements™
At the September |5 Public Works Committee meeting, BART Spokesperson Molly McArthur stated

that BART had a “25% local hire requirement” for the OAC. “Those are ironclad requirements,” she
continued. This is simply incorrect.

The Port of Oakland’s MAPLA agreement has “requirements.”® BART’s OAC Project Stabilization
Agreement (PSA), written this summer, has “goals,”” with no identified remedies if the goals are not
attained.

' OAC Tiger Grant Application, page 16 w

2 Kerry Hamill, email to OAC Supporters,918/09 w

3 Kerry Hamill, email to OAC Supporters, 9/8/09 V=

* City of Oakland Public Works Committee meeting webcast for 9/15/09, at 3:29 into the broadcast
* City of Oakland Public Works Committee meeting webcast for 9/15/09, 3:45 into the broadcast

¢ Port of Oakland Maritime and Aviation Project Labor Agreement (MAPLA) F

7 OAC TiFIA Loan Application, page 23 v =
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Oakland Airport Connector
TIGER Application

7.1.1.4. Is there a sustainable source of revenue available for long-term operations and
maintenance?

The District will pay the O&M Contractor monthly O&M Service Payments from
OAC fare revenues. Incremental fare revenues attributable to OAC are projected to
cover its operating, maintenance and capital replacement costs, as well as make a
significant contribution toward TIFIA-related debt service obligations. To the
extent OAC fare revenues are insufficient for paying the O&M Service Payments
and any other obligations of the OAC system, the District will use general fund
revenues. According to the most recent audited financial statements, FYE June 30,
2008, fare box collections of $309.5 million accounted for 50% of the (General
Fund revenue while sales taxes of $202.6 million represented 33%. Fare box
recovery has been above average at approximately 60%. The State of California
legislation has authorized the District to impose a half-cent transaction and use tax
(“Sales Tax™) since 1970, and there is no expiration date for the collection and use
of the Sales Tax. Of the Sales Tax proceeds available for distribution, 75% is paid
directly to BART for operations and sales tax-supported debt. The unrestricted
portion of BART’s General Fund Balance for FYE2008 was approximately $238
million.

7.1.2. Economic Competitiveness — How does the project contribute to the economic
competitiveness of the United States over the medium- to long-term? Provide evidence of
long-term economic benefits provided by the completed project. The quality of jobs as
well as the number of jobs will be considered and whether these _]ObS provide employment
in Economically Distressed Areas.

OAC will enhance regional mobility through intermodal linkages that will promote the use
of transit, reduce highway congestion, and improve the competitiveness of OAK. These
benefits are recognized by all the regional stakeholders who have made substantial

- financial commitments to the OAC Project during these difficult economic times. The
Project is located in the City of Oakland, CA and will provide jobs and enhanced economic
opportunities to the community, as well as through increased employment opportunities at
OAK and its related hotel, rental car and other service-related support industries.

7.1.2.1 ‘How does the project improve long-term efficiency, reliability or cost-
competitiveness in the movement of workers or goods?

Access to airports, which are the portal to the regional, national, and international transportation
infrastructure, is vital. Like the railroad stations of old, today’s airports generate jobs and economic
development. The OAC would create approximately 689 direct and indirect jobs during the construction
period, plus 45 new permanent jobs over the long term, including station agents, mechanics, and
" maintenance workers.

‘The AGT would result in the annual expenditure of approximately $4.4 million (2007 dollars) for routine
operations and maintenance of the new system. This operating and maintenance investment would result
in indirect job growth by creating an additional need for goods and services not only for the AGT, but for
the new employment that would be directly created by the project. To calculate the indirect employment
that would be generated by the operating expenditures for the AGT, the APTA Employment Impacts of
Transit Capital‘ Investment and Operating Expenditures model was used. This model calculates the indirect

Page 16 September 15, 2009
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From: Kerry Hamill <KHamill@bart.gov>
Sent: Tuesday, September 8, 2009 4:28:49 PM
Subject: Jobs For Oakland Residents from the Oakland Airport Connector

Good Afternoon All OAC Coalition Members:

Reminder that | need a confirmation from all of you that you will join uson
Tuesday September 15 at 10:30 am at the Oakland City Council Public Works
Committee meeting to voice your support for the Oakland Airport Connector
Project. The meeting will take place at Oakland City Hall at #1 Frank O'Gawa
Plaza on thefirst floor.

Please send me an e-mail to let me know that you will be there and bring as many
fellow supportersas possible.

Here are some key benefits to mention in your remarks to the committee:
JOBS!

BART's very conservative projections show that the OAC Project will create 2542 total
direct jobs. Thesejobswill start immediately in January 2010 and peak at 1800 jobs by
mid-2011.

According to the Obama White House Council of Economic Advisors (CEA) formula,
the OAC project will create atotal of 3400 direct and atotal of 5300 direct and indirect
jobs.

According to Governor Schwarzennegger's Formula = the OAC will create 9,000 direct
and indirect jobs

According to the APTA formula = the OAC project will create 15,000 direct and indirect
jobs

(Use whatever # you prefer - just quote the source)

OAC creates many many opportunities for Oakland and local residents through the
Project Stabilization Agreement signed by teh BART Board which was created to
encourage and support the use of local arearesidents (Alameda, Contra Costa, San
Francisco and San Mateo counties) as journeyman, apprentices and trainees on thisjob

Goals:

18% of the construction work on the project to be performed by Disadvantaged Business
Enterprises/\Women-owned Business Enterprises

50% of hours worked, on acraft by craft basis, to be local arearesidents,

25% of hours worked to be by residents of the Project Local Impact Area (Oakland).
20% of total craft hours worked to be by apprentices

Only loca arearesidentsto be utilized as apprentices

50% of all apprentice hours worked will be by Project Local Impact Area residents



john

Rectangle



john

Rectangle



john

Rectangle



john

Rectangle



john

Rectangle



john

Rectangle



john

Rectangle



john

Rectangle



john

Rectangle





john
File Attachment
Hamill Jobs Email - 9 8 09.pdf


LL.S. Department of Transportation
Q@ TIFIA Credit Program

OAC Application

contractor's groups to identify disadvantaged businesses for work opportunities under the proposed contracts and
continues to do so through its outreach process. Furthermore, the OAC Design Build Contractor and Operations &
Maintenance Contractor will be required to comply and assure compliance by its subcontractors of any tier with all of the
requirements of Title VI of the Civil Rights Act of 1964, as amended, and the applicable Equal Employment Opportunity
requirements of the US Department of Labor regulations.

The BART Board of Directors has approved a Project Stabilization Agreement with the Alameda County Building and
Construction Trades Council (“Building Trades™) for the Oakland Airport Connector Project. The terms of the
Agreement bind the District, the Building Trades, and any other labor organization signatory to the Agreement, and
would be binding on the District’s contractors for the Project. The Agreement contains several key compornents:

1. Local Hiring Goals. The Agreement creates a Local Hiring Program to encourage and support the referral and
utilization of Local Area Residents (residents of San Francisco, Alameda, Contra Costa, and San Mateo countieg),
and specifically residents of the Project Local Impact Area (Oakland), as journeyman, apprentices and trainees on
the OAC Project. The goals are for fifty percent (50%) of all hours worked on the Project, on a craft by craft basis,
to be worked by Local Area Residents, and for twenty-five percent (25%) of the hours worked on the Project to be
worked by residents of the Project Local Impact Area, The parties agree to a goal that apprentices generally will
perform twenty percent (20%) of the total craft hours worked. The parties further agree to a goal that only Local
Area Residents will be utilized as apprentices and that fifty percent (50%) of all apprentice hours worked will be
worked by residents of the Project Local Impact Area,

2. Union Benefits. All construction persons employed on the OAC Project will be responsible for the payment of the
applicable monthly working dues and any associated fees by the applicable local umion, and the Contractors will
,  pay contributions into established employee benefit funds.

3. No Strike-No Lockout. In order to minimize work disruption on the Project, the Agreement prohibits strikes and
lock-outs, with an expedited dispute resolution procedure.

4. Disadvantaged Business Enterprise. Work performed by small DBEs is exempted from the requirements of the
Agreement by virtue of Article 8. Article § applies to DBEs whose gross revenues for the three most recent fiscal
years do not exceed $12,900,000. No more than twenty million dollars ($20,000,000) of the total expended on the
Project will be awarded to such DBEs combined. No more than half of this twenty million dollars ($20,000,000)
shall be awarded initially, and after the initial ten million dollars ($10,000,000) is expended, the parties will meet
and review the awards made in compliance with Article 8. No more than ten percent (10%) of the work within the
scope of work of each craft will be subject to Article 8.

Land and Business Development Opportunities. In addition, the OAC would support fand use and socioeconomic
changes that the City and the Port of Oakland envision for the Hegenberger Road Corridor. In particular, most growth or
land development effects associated with transit improvements occur around station areas where additional foot traffic
and capital investment make the areas more atiractive for other businesses. In the case of the two stations, one at the
Coliseum BART Station and one at QAK, both termini are already proposed for land use changes and revitalization in the
BART Station Area Plan, the City of Oakland’s General Plan, the Hegenberger Road-98th Avenue Gateway Study, and
the Airport Development Program.

The State of California Housing and Community Development awarded the City of Oakland a Prop 1C Transit Oriented
Development (TOD) infrastructure grant of $8.48 million for the Coliseum BART Station Area Transit Village which
supports both the existing Oakland Housing Authority Lion Creek Crossing project and the proposed BART Station Area
Transit Village. The City of Oakland has already completed streetscape improvements to San Leandro Street in front of
the Coliseum BART Station. A new Amfrak/Capitol Corridor train station is located a short block from the BART
Station. The Oakland Housing Authority, consistent with the Coliseum Master Plan, has supported the construction of
town homes and apartments in the vicinity of the Coliseum BART Station,
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contractor's groups to identify disadvantaged businesses for work opportunities under the proposed contracts and
continues to do so through its outreach process. Furthermore, the OAC Design Build Contractor and Operations &
Maintenance Contractor will be required to comply and assure compliance by its subcontractors of any tier with all of the
requirements of Title VI of the Civil Rights Act of 1964, as amended, and the applicable Equal Employment Opportunity
requirements of the US Department of Labor regulations.

The BART Board of Directors has approved a Project Stabilization Agreement with the Alameda County Building and
Construction Trades Council (“Building Trades™) for the Oakland Airport Connector Project. The terms of the
Agreement bind the District, the Building Trades, and any other labor organization signatory to the Agreement, and
would be binding on the District’s contractors for the Project. The Agreement contains several key compornents:

1. Local Hiring Goals. The Agreement creates a Local Hiring Program to encourage and support the referral and
utilization of Local Area Residents (residents of San Francisco, Alameda, Contra Costa, and San Mateo countieg),
and specifically residents of the Project Local Impact Area (Oakland), as journeyman, apprentices and trainees on
the OAC Project. The goals are for fifty percent (50%) of all hours worked on the Project, on a craft by craft basis,
to be worked by Local Area Residents, and for twenty-five percent (25%) of the hours worked on the Project to be
worked by residents of the Project Local Impact Area, The parties agree to a goal that apprentices generally will
perform twenty percent (20%) of the total craft hours worked. The parties further agree to a goal that only Local
Area Residents will be utilized as apprentices and that fifty percent (50%) of all apprentice hours worked will be
worked by residents of the Project Local Impact Area,

2. Union Benefits. All construction persons employed on the OAC Project will be responsible for the payment of the
applicable monthly working dues and any associated fees by the applicable local umion, and the Contractors will
,  pay contributions into established employee benefit funds.

3. No Strike-No Lockout. In order to minimize work disruption on the Project, the Agreement prohibits strikes and
lock-outs, with an expedited dispute resolution procedure.

4. Disadvantaged Business Enterprise. Work performed by small DBEs is exempted from the requirements of the
Agreement by virtue of Article 8. Article § applies to DBEs whose gross revenues for the three most recent fiscal
years do not exceed $12,900,000. No more than twenty million dollars ($20,000,000) of the total expended on the
Project will be awarded to such DBEs combined. No more than half of this twenty million dollars ($20,000,000)
shall be awarded initially, and after the initial ten million dollars ($10,000,000) is expended, the parties will meet
and review the awards made in compliance with Article 8. No more than ten percent (10%) of the work within the
scope of work of each craft will be subject to Article 8.

Land and Business Development Opportunities. In addition, the OAC would support fand use and socioeconomic
changes that the City and the Port of Oakland envision for the Hegenberger Road Corridor. In particular, most growth or
land development effects associated with transit improvements occur around station areas where additional foot traffic
and capital investment make the areas more atiractive for other businesses. In the case of the two stations, one at the
Coliseum BART Station and one at QAK, both termini are already proposed for land use changes and revitalization in the
BART Station Area Plan, the City of Oakland’s General Plan, the Hegenberger Road-98th Avenue Gateway Study, and
the Airport Development Program.

The State of California Housing and Community Development awarded the City of Oakland a Prop 1C Transit Oriented
Development (TOD) infrastructure grant of $8.48 million for the Coliseum BART Station Area Transit Village which
supports both the existing Oakland Housing Authority Lion Creek Crossing project and the proposed BART Station Area
Transit Village. The City of Oakland has already completed streetscape improvements to San Leandro Street in front of
the Coliseum BART Station. A new Amfrak/Capitol Corridor train station is located a short block from the BART
Station. The Oakland Housing Authority, consistent with the Coliseum Master Plan, has supported the construction of
town homes and apartments in the vicinity of the Coliseum BART Station,
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OAC Alternatives Analysis

BART has not analyzed BRT since 1993

On May 14, BART staff told their Board that they had analyzed a BRT option for the OAC. What was
left out of that presentation was that the analysis was from 1993. In the 2002 Final Environmental Impact
Report (FEIR), BART stated that BRT “is considered infeasible and was not analyzed in the [2001]
[EIR].”"

The configuration of Hegenberger has changed significantly since 1993. Analysis undertaken in 1993 is
therefore completely outdated in 2009. However, presentations by BART staff to the BART Board,
MTC, the Port of Oakland and Oakland City Council have relied heavily on their analysis of their
exclusive lane analysis, which was not a part of the EIR process in 2002 [per the EIR itself].

Furthermore, BART staff has presented a very skewed analysis of RapidBART

On April 23, BART staff presented their Board of Directors with a proposal to apply for up to $150
million in loans to build the Oakland Airport Connector. During that discussion, it became clear to the
Board that key issues surrounding the project had not been made public, including updated ridership
projections for the project that were still unpublished.

At that meeting, a motion was passed to hold off approving the loan application. Boardmembers made
clear that the loan application should not be voted on until updated ridership numbers had been
released. A number of Boardmembers also requested information on BRT options and changes to the
project since its EIR was first approved in 2002.

Two weeks later, May 7, TransForm released the RapidBART proposal and requested that BART staff
include it in the requested analysis of surface transit alternatives.” Immediately, the OAC Project
Manager wrote, “RapidBART is not the Quality Bus analyzed in the 2002 OAC FEIR/EIS.

The next morning, BART staff sent the RapidBART report to four separate paid, private consultants,
asking them for help “discredit[ing]” and “put[ting] holes” in the report to assuage their “worried
boardmembers.”*

On May 12, the OAC Project Manager emailed the four consultants, saying that General Manager
Dugger had “asked that | give the [May 14 Board] presentation and add one slide attacking the TransForm
proposal directly. . . . | need to punch holes in the credibility of this report.”

L OAC FEIR - Vol. 11, Response to Comments, pages 2-13Jd 2-140 §®
2 Stuart Cohen, email to Dorothy Dugger, 5/7/2009 v - -
3 Tom Dunscombe, email to Staff, 5/7/2009 =

* Tom Dunscombe, email to consultants, 5/8/2009

®> Tom Dunscombe, email to consultants, 5/12/2009w

436 14TH STREET, SUITE 600, OAKLAND, CA 94612 | T:510.740.3150 | WWW.TRANSFORMCA.ORG



19-10 The DEIR/DEIS does not improperly defer mitigation measures. The DEIR/DEIS,

19-11

pages 3.16-10 to 13, recognizes that construction activities may have a significantly
adverse effect on traffic operations. Mitigation Measure C-TR-1(ii) calls for the
Connector contractor to develop and implement a Construction Traffic Management
Plan that will define how traffic operations would be managed and maintained
throughout construction. The mitigation measure contains specific elements that
constitute performance standards for the Construction Traffic Management Plan,
including requirements for using haul routes that provide the safest route and have
least traffic impacts, maintaining access to businesses, scheduling road closures at
night and driveway closures during non-business hours, and informing the public of
closures, detours and construction scheduling. Additional transit-related
performance standards are included in the Construction Traffic Management Plan in
response to Comment 19-8.

Mitigation Measure C-TR-1(ii) will be implemented by the Connector design build
contractor and will be included in the specifications in the bid documents for the
contractor. In response to Comment 19-7, AC Transit has been included as an agency
that BART’s contractor must consult in developing the construction traffic
management plan.

The comment asserts that the DEIR/DEIS does not include a reasonable range of
alternatives because the Quality Bus Alternative has been artificially constrained such
that it is rendered a “straw man” alternative. As explained above, the DEIR/DEIS
contains a range of alternatives and provides the decision-makers with a considerable
choice in terms of technology and right-of-way separation (see response to Comments
19-1 and 19-2). Both the Quality Bus and the AGT Alternatives encompass a variety
of vendors, specifications, vehicle types, and operating characteristics. In Section 1.1
of the DEIR/DEIS, it is noted that there is a broad range of possible variations within
these alternatives; they represent distinct scenarios that help define the options and
their ramifications. The broad definition of the AGT Alternative includes guided bus
technology on an exclusive guideway. What distinguishes the alternatives is
primarily not the vehicle type, but the extent of grade separation.

The comment specifically asserts that the DEIR/DEIS should consider a Bus Rapid
Transit (BRT) Alternative that would operate in an exclusive or dedicated at-grade
lane. The BRT alternative was evaluated previously in the 1993 report titled “Project
Update Report: BART-Oakland Airport Intermodal Connector Project” (see Appendix
A, page A-19). The following discussion revisits the prior analysis.

The QB Alternative as defined in the DEIR/ DEIS offers many of the benefits and
features of a Bus Rapid Transit system. The design of the vehicles - with its low
floors, multiple doors for boarding and unloading, and telescoping ramps - is
consistent with many current Bus Rapid Transit proposals. However, the QB
Alternative does not operate in an exclusive or dedicated at-grade lane. Instead,
preferential treatment at signals is included to improve running time.

San Francisco Bay Area Rapid Transit District Written and Verbal Comments
Oakland Airport Connector 2-137 Received on the DEIR/DEIS
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19-13

h. The time savings for buses in the median bus only lanes as compared with the
operation of the Quality Bus Alternative is likely to be about 3 minutes, based on
current travel times during periods of light traffic. Even with dedicated lanes the
buses must still negotiate the signalized intersections and would experience delay
at signals. The average three minute time savings would result in a 15 percent
increase in ridership as compared to the Quality Bus Alternative. Buses in the
curb lane would not yield as great a ridership increase as the median bus lanes,
but would have fewer impacts on general traffic. A time savings 1 to 2 minutes
per trip as compared with the Quality Bus Alternative would be expected
resulting in an increase of ridership of 5 to 10 percent as compared to the Quality
Bus Alternative.

In summary, a BRT Alternative that operated in a dedicated right-of-way at grade,
but permitted cross traffic at intersections, would yield modest increases in ridership
but result in much more significant impacts on traffic and parking than those
identified for the QB Alternative. Traffic conditions on Hegenberger Road would be
level of service E and F throughout much of the day. The costs of exclusive median
bus lanes would also be substantial. As a result, and also taking into consideration
the evaluation in the 1993 document, such an alternative is considered infeasible and
was not analyzed in the DEIR/DEIS.

Reasons for excluding intermediate stops from consideration are presented in Section
2.3.6 of the DEIR/DEIS and further discussed in response to Comment 19-1.
Moreover, a QB Alternative with intermediate stops would replicate the service
provided by AC Transit, which has stops on Hegenberger Road between the
Coliseum BART station and OIA. A QB with intermediate stops would likely divert
riders from AC Transit, causing the impacts that are of concern to the commenter; see
comments 19-5, 19-6, 19-7 and 19-9.

The commenter suggests that a QB alternative should be considered that meets the
Bus Rapid Transit (BRT) standards being prepared under Project A-23 of the Transit
Cooperative Research Program (TCRP). Information on Project A-23, posted on
TCRP's website, states: "While a precise definition of BRT is elusive, it is generally
understood to include bus services that are, at a minimum, faster than traditional
"local bus" service and, at maximum, include grade-separated bus operations. The
essential features of BRT systems are some form of bus priority, faster passenger
boarding, faster fare collection, and a system image that is uniquely identifiable," all
of which are features of the QB alternative. The QB satisfies the BRT standard,
lacking only grade separation which characterizes the "maximum" form of BRT
system. See Response 19-11 for discussion of the infeasibility of a grade-separated QB
alternative; for further information, see TCRP's website:
http://ww4d.trb.org/trb/crp.nsf/ All+Projects/ TCRP+A-23."

The motor bus system operating in an exclusive guideway was considered in the
1970, 1979, 1981, and 1993 reports described on pp. 1.3-6 through 1.3-8 and in
Appendix A of the DEIR/DEIS. As stated on p. 2.6-2 of the DEIR/DEIS, this
alternative was rejected due to the greater capital costs for the exclusive elevated

San Francisco Bay Area Rapid Transit District Written and Verbal Comments
Oakland Airport Connector 2-140 Received on the DEIR/DEIS
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Sent from my BlackBerry Wireless Handheld

From: Stuart Cohen [stuart@transformca.org]

Sent: 05/07/2009 04:02 PM MST

To: Dorothy Dugger

Ce: _BoardofDirectors

Subject: TransForm request for BART to analyze RapidBART proposal

Dear Mrs. Dugger,

On behalf of TransForm, California’s leading erganization working for world class public
transportation and walkable communities, I am presenting you with this electronic copy of our
new report RapidBART: The fast, free airport connection that will save $400 million and help
the community.

‘At your last Board Meeting, a number of Boardmembers requested more information about the
potential for a surface transit project. RapidBART is just that; a detailed proposal all the way
down to detailed operating characteristics. It indicates that- RapidBART has enormous potential
to meet the objectives laid out in the 2002 OAC EIR.

. We believe this report clearly documents how conditions have changed dramatically since voters.
approved the Oakland Airport Connector project nine years ago. ‘These conditions include the
quadrupling of costs for an elevated guideway, a scaled back connector project, and greatly
decreased patronage at Oakland Airport. They also include a host of conditions that make a fast,
effective rapid surface transit feasible.

In fact, the conclusions are a bit stunning. - TransForm estimates that RapidBART would have
over 2,000 more daily riders than OAC, largely due to the free fare and additional station on
Hegenberger Rd. What’s more this could be accomplished at just 10-15% of the cost of the
current OAC, freeing up money to help maintain service this year, and for other critical needs.

Since the May 14 Board meeting is rapidly approaching, and to fulfill the requests made by some
Boardmembers, 1 am asking you to immediately assign whatever mix of staff and consultants are
necessary to work with TransForm and other community and public interest groups to analyze
this proposal, use BART’s ridership models to project ridership, and to bring the results to the
May 14 BART Board meeting.

You and your Board of Directors oversee one of the premier transit systems in the country, yet it
faces astounding fiscal challenges, today and in the future. Fiscally responsible decisions can
only be made with sound information, and understanding the potential for an alternative that
performs this well is critical before embarking on a course of increased debt and risk.

Thank you in advance for your prompt attention to this matter. I can be reached at
Stuart@TransFormCA.org or {510) 543-7419. If you have trouble with the attached document
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per hour. The daily capacity would be calculated by looking at the percentage of the daily air passengers
that travel in the peak hour. If it is 10 percent then the daily capacity would be 7200 passengers.

The headways cauld be much lower than 5 minutes, buses in San Francisco operation on Geary Bivd.
every 2 minutes in the peak. There is no reason buses could not run at 1 minute or even 30 second
headways. The capacity limit would be the number of buses that can use the loading areas at one time. If
the loading area can only hold one bus, then the minimum headways would be the amount of time it takes
to unload and load a bus, which is several minutes for a full bus. But this can be overcome by having a
longer bus loading zone that would accommodate several buses at once. The operating costs will be
very high, having to pay all those bus operators. There will be bunching of buses and other operational
problems. These can be overcome somewhat by an effective operations plan, but it is hard to account for
all the variables of weather, traffic conditions, sports events, bus breakdowns, accidents, peak travel days,
etc.

The reliability argument is probably the weakest part of their proposal. At peak times the airport terminal
area becomes very congested and delays to the buses are likely. The loading/unloading delay also
increases during this time added to the unreliability. in times of major congestion on Hegenberger the
queue jumpers and signal preemption will not be very effective, because traffic will queue up from one
intersection to the next. The buses could move through the intersection only to be stuck in fraffic on the
otherside.

Bill Hurrell, P.E.

Regional Vice President
Wilbur Smith Associates

201 Mission Street, Suite 1450
San Francisco, CA 94105
415-495-6201

fax: 415-495-5305
WHurrell@WilburSmith.com
www WilburSmith.com

E% As part of Wilbur Smith Associates’ “Green Initiative”, please consider the environment before printing this email.

From: TDunsco@bart.gov [mailto:TDunsco@bart.gov]

Sent: Friday, May (08, 2009 10:38 AM 7

To: Hurrell, William E; HLMoore@leaelliott.com; donaldjdean@sbcglobal.net
Cc: ncarlin@pillsburywinthrop.com

Subject: Fw: TransForm request for BART to analyze RapidBART proposal

| need to highlight a few key facts to discredit this "Report” - feel free to forward this on.

TransForm "Ridership estimates" indicate bus can carry 16K passengers per day - which translates to
about 2400pphpd or 5.8M annual passengers. Won't 60 foot buses with capacity of 60 passengers and

luggage will max out capacity at 2.2 MAP?

| believe the BART schedule shows in the peak hours BART trains arrive at Coliseum in one direction or
the other every 2-3 minutes

What happens when you try to run buses at 4min headways or less? | assume they start to bunch up -
and service starts to get erratic? Or will current technology keep them on track and reasonably spread?

Practically what is the shortest headways at bus can cperate on?
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Transform says the Rapid Bus trip can be done in 15 minutes - probably at 1PM in the evening and
probably not an average and does not include intermediate stops?

Also - what do we know about this intersection jump. Left and right hand turn lanes are lengthened and
cars in those lanes are given green to get out of the way so the bus can cruise by? |s this being used
anywhere - there are 9 - 10 signals on Hegenberger to the Airport. How many intersections could this be
used? Would Caltrans allow lights on either side of |-880 or Doolittle Drive to be programmed to allow

this? Would the City?

Why is the APM connection perceived as more convenient - it's always exactly ontime - no stops and
starts - easy on and off - not weaving in and out of traffic - smooth ride - no potholes???

What about 80 foot buses - is anyone operating buses of this size?

Any information you can provide to put holes in this would be appreciated - we have some worried Board
members and | need to easily discredit this "paper".

Any time you can give to this would be really helpful - another delay from the Board and we are practically
dead. '

Tom Dunscombe

Project Manager - Oakland Airport Connector
Transit System Development

BART, LKS-21

300 Lakeside Drive, Suite 2100

Oakland, CA 94612

510.287.4822 (voice)

510.385.5859 (cell)

510.287.4860 (fax)

tdunsco@bart.gov

----- Forwarded by Tom Dunscombe/Bant-Sfo/Millbrae/BART on 05/08/2009 09:59 AM -----

Dorothy W
Dugger/LMA/Oak/BART

' To"Kathy Mayo" <kmayo@bart.gov>, Katherine Strehl/LMA/Oak/BART@BART, "Tom
05/07/2009 04.07 PM Dunscombe" <TDunsco@bart.gov>, "Scott Schroeder” <Sschroe@bart.gov>

cc
SubjectFw: TransForm request for BART to analyze RapidBART proposal

FYI. Kathy, how do you want to proceed?
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415 495-6201
Fax 415 495-5305
Whurrell@witbursmith.com

On May 12, 2009, at 10:38 AM, "TDunsco{@bart.gov" <TDunsco(@bari.gov> wrote:

FY] - see e-mail from DWD below.

We are going to have quite a discussion at the board meeting on Thursday. Dorothy has asked
that | give the presentation and add one slide attacking the Transform proposal directly. | need
to show that the these q-jump lanes are nothing new or significant. | need to punch holes in the
credibility of this report. Bill and Don provided some good suggestions which | tried to incorporate
into some talking points below. Please read and suggest where | can shore this up - where | am

wrong or exaggerating.

Surprise - Transform is asking for another delay 1 -2 months to study their proposal? | assume
making new traffic models - checking street configurations - meeting with agencies (City -
Caltrans - PORT) to decide on station locations - street modifications - cost estimates etc will take

3 - 4 months.

Bili - | need someone from your shop look at Hegenberger today and give me an opinion as to
what extend these g-jump lanes can be implemented - by tomorrow AM?  Are the right hand turn
pockets long enough without extensive street modifications or taking lanes on Hegenberger? Do
we think the lanes would clear in time - what happens when patrons using the gas stations and
other businesses block the right hand turn lanes trying to get to thru lanes. How many :
intersections can this reasonable be expected to be implemented - and do we expect the benefit
to be as great as TranForm. If you can't do this - is there someone else-we can get to evaluate
this? If buses are running every 5 minutes how often will every traffic signal clear so the bus can
zoom around traffic without stopping. What happens when headways go to 4 minutes - or 2.5
minutes. Will the buses zoom by or do they slow down so as to guard against cars in the thru
lanes taking advantage of the jump lane? Obviously - i need to know everything | can about

these jump lanes and the level of feasibility to incorporate on Hegenberger - soon.

Don - You indicate the roadway improvements on 98th Ave and Airport Roadway were accounted
for in the FEIR future traffic projections? | need you to verify this. The.QB projections of 2.2M
patrons seem to top out at the capacity of 60 foot buses on 4 minute headways - 900 pphpd -
6000 ave patrons a day - 2.2M year. Do we think this the ultimate capacity of a bus system - or

just what the demand is?

Don & Bill - How can Transform say the transit trip time is 8 minutes when the FEIR indicates that
even with full dedicated BRT lanes in Hegenberger, (to the fullest extent possible) - the trip time
is 11minutes and 12 minutes for Quality Bus. This is what is indicated on the responses to letter
#19 from AC Transit. Can Transform has possibly taken future traffic projections into account or

mid station stops?

Bill - what would you think about Transform bus patronage projections - using QB as a basis and
applying a few factors to increase the average daily ridership?

Bill - if we add in the factors for convenience and comfort to your latest projections - what type of
ridership numbers might we expect on a percentage basis - if we were to reforecasts the as FEIR
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